
Terms and Conditions governing the acceptance of goods from Giving World

[bookmark: a783945][bookmark: _Toc158659814]Interpretation
[bookmark: a511205]Definitions: 
[bookmark: a232656]Conditions: the terms and conditions set out in this document as amended from time to time in accordance with clause 11.2.
[bookmark: a810956]Contract: the contract between the Supplier and the Recipient for the supply of the Goods in accordance with these Conditions.
Charity means a person established for the purposes of undertaking charitable activities.
Donor: the person donating the Goods to the Supplier.
[bookmark: a815969]Recipient: the Charity who receives the Goods from the Supplier.
[bookmark: a680456]Goods: the goods (or any part of them) set out in the Order.
Leicestershire: the area within the Leicestershire county boundary.
[bookmark: a452332]Order: the Recipient's order for the Goods from the Supplier’s website.
[bookmark: a147102]Supplier: Giving World (registered in England and Wales with company number 5184361 and charity number 1105883).
[bookmark: a1012957]Interpretation: 
[bookmark: a137302]A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality). 
[bookmark: a309311]A reference to a party includes its personal representatives, successors and permitted assigns.
[bookmark: a378480]A reference to legislation or a legislative provision is a reference to it as amended or re-enacted. A reference to legislation or a legislative provision includes all subordinate legislation made under that legislation or legislative provision.
[bookmark: a244124]Any words following the terms including, include, in particular, for example or any similar expression shall be interpreted as illustrative and shall not limit the sense of the words preceding those terms.
[bookmark: a980329]A reference to writing or written excludes fax but includes email and information provided on the Supplier’s website.
[bookmark: a388220][bookmark: _Toc158659815]Basis of contract
[bookmark: a763681]These Conditions apply to the Contract to the exclusion of any other terms that the Recipient seeks to impose or incorporate, or which are implied by law, trade custom, practice or course of dealing. 
[bookmark: a360967]The Order constitutes an offer by the Recipient to receive the Goods in accordance with these Conditions. The Recipient is responsible for ensuring that the terms of the Order are complete and accurate.
[bookmark: a245747][bookmark: a194081]The Order shall only be deemed to be accepted when the Supplier issues a written acceptance of the Order, at which point and on which date the Contract shall come into existence.
The Recipient waives any right it might otherwise have to rely on any term endorsed upon, delivered with or contained in any documents that is inconsistent with these Conditions.
Any samples, drawings, descriptive matter, or advertising produced by the Supplier and any descriptions or illustrations contained on the Supplier’s website are produced for the sole purpose of giving an approximate idea of the Goods referred to in them. They shall not form part of the Contract nor have any contractual force.
By registering with the Supplier, the Recipient confirms and undertakes that all Orders on behalf of the Recipient will be placed, received and managed by a person who is (a) aged 18 years or over, and (b) duly authorised by the Recipient to place such Orders on the Recipient's behalf.
[bookmark: a867678][bookmark: _Toc158659816]Goods
[bookmark: a223967]The Goods are described on the Supplier's website or such other form as the Supplier may specify.
[bookmark: a815649][bookmark: a628448]The Supplier reserves the right to amend the Goods or the Order as it sees fit, in its absolute discretion, and the Supplier shall use reasonable efforts to notify the Recipient in any such event.
The Recipient shall distribute the Goods directly to the natural persons in need of such Goods and shall not use a third party to distribute or arrange distribution of the Goods. Notwithstanding this, if the Recipient passes any Goods on to other charitable organisations or groups, the Recipient agrees to:
notify the Supplier promptly and provide the Supplier with a list of the names, postcodes and main areas of focus of each such organisation or group, and to respond to the Supplier's requests for updates to that list no less than twice per year;
inform each such organisation or group of the restrictions on the use and distribution of Goods set out in these Conditions, and take reasonable steps to ensure that any Goods passed on are used and distributed in accordance with these Conditions; and
encourage each such organisation or group to register with the Supplier in its own right, so that it assumes direct responsibility for using and distributing Goods in accordance with these Conditions.
The Recipient is not permitted to:
sell the Goods, auction the Goods, or make the Goods available as a part of any fundraising raffle nor to use the Goods for any commercial or fundraising activity whatsoever; 
advertise or promote any of the Goods on their website or by any other method; 
contact any Donor regarding the Goods, the Supplier or any other matter related to this Contract;
publicise that it has received the Goods from the Supplier; or
refer to the Supplier in any marketing, advertising, promotional materials or in any media engagements,
in each case, without the prior written consent of the Supplier.
Any Goods provided to the Recipient's staff or volunteers shall be provided solely to meet operational needs. Only staff and volunteers who are demonstrably end-beneficiaries of the Goods and who are in need of the Goods may receive Goods for personal use.
The Recipient shall ensure that all staff and volunteers who handle the Goods are made aware of, and comply with, these Conditions.
[bookmark: a294485][bookmark: _Toc158659817]Delivery/Collection
[bookmark: a793234]Subject to clause 4.2, any Recipient located in Leicestershire must collect the Goods from the Supplier's premises at Cave Printing Building, Royal East Street, Leicester LE1 3UH, unless agreed otherwise by the Supplier.  The Supplier will provide the Recipient with available times to collect the Goods. The Recipient must book a time with the Supplier to collect the Goods and the Recipient must collect the Goods at that time. Collection must occur within seven days of the Supplier notifying the Recipient that the Goods are ready for collection, unless otherwise agreed by the Supplier.
Notwithstanding Clause 4,1 above, the Supplier may, in its absolute discretion, inform a Recipient located in Leicestershire that they are not permitted to collect the Goods, in which event the Goods will be delivered to the Recipient in accordance with Clause 4.3 below.
[bookmark: a176990]If Clause 4.2 applies or the Recipient is not located in Leicestershire, the Supplier will deliver the Goods to the Recipient at the Recipient’s own expense. The Goods will be delivered to the Recipient to the location set out in the Order or such other location as the parties may agree at any time. 
[bookmark: a472022]Any dates quoted for delivery are approximate only, and the time of delivery is not of the essence. The Supplier shall not be liable for any delay in delivery of the Goods or for any failure to deliver the Goods.
[bookmark: a961794]The Supplier may cancel the Order and dispose of part or all of the Goods if the Recipient has not accepted actual delivery of, or collected (as applicable), the Goods within ten days after the day on which the Supplier has either:
notified the Recipient of attempted delivery of the Goods; or
notified the Recipient that the Goods are ready for collection (as applicable).
[bookmark: a909956]The Supplier may deliver the Goods by instalments. Each instalment shall constitute a separate contract. Any delay in delivery or defect in an instalment shall not entitle the Recipient to cancel any other instalment.
Recall of Goods
At any stage, the Supplier may notify the Recipient that some, or all, of the Goods need to be recalled. 
In the event that the Goods are recalled by the Supplier, the Recipient will take all reasonable steps to ensure the recalled Goods are delivered back to the Supplier in accordance with the Supplier’s instructions and at the Recipient’s expense. 
[bookmark: a844097][bookmark: _Toc158659818]Quality
[bookmark: a446297]The Supplier warrants that, to the best of their knowledge, the Goods:
[bookmark: a948284]generally conform with the material features of the description of the Goods on the Supplier’s website; and
are of satisfactory quality.
[bookmark: a517194][bookmark: a502233]Subject to clause 6.4, if the Recipient gives notice in writing to the Supplier within two weeks of collection or delivery that some or all of the Goods do not comply with the warranty set out in clause 6.1, the Recipient will be entitled to return the defective Goods at their own expense to the Supplier’s premises. Such Goods must be returned (i) within one week of the Recipient notifying the Supplier and (ii) in substantially the same condition as received.
The Supplier will use reasonable efforts to replace or substitute Goods (if available) which are returned in accordance with Clause 6.2. 
[bookmark: a365899]The Supplier shall not be required to accept Goods returned under Clause 6.2 or supply replacement Goods under Clause 6.3 if:
[bookmark: a1023180]the Recipient makes any further use of such Goods after giving notice in accordance with clause 6.2; 
[bookmark: a878004]the defect arises because the Recipient failed to follow the Supplier's oral or written instructions as to the storage of the Goods; or
the notice delivered in accordance with Clause 6.2 is disputed by the Supplier or if such notices does not contain an adequate description of the defect.
[bookmark: a722379]Except as provided in this clause 6, the Supplier shall have no liability to the Recipient in respect of the Goods' failure to comply with the warranty set out in clause 6.1.
The terms implied by sections 13 to 15 of the Sale of Goods Act 1979 are, to the fullest extent permitted by law, excluded from the Contract. 
[bookmark: a704448]These Conditions shall apply to any replacement or substitute Goods supplied by the Supplier.
[bookmark: a802980][bookmark: _Toc158659819]Limitation of liability
[bookmark: a842151]References to liability in this clause 7 include every kind of liability arising under or in connection with the Contract including liability in contract, tort (including negligence), misrepresentation, restitution or otherwise.
[bookmark: a509934]To the extent permitted by law, the Supplier accepts no liability for loss of any kind resulting from the supply of these goods. 
[bookmark: a426006]This clause 7 shall survive termination of the Contract.
[bookmark: _Toc158659820]Feedback
The Recipient is required to provide feedback to the Supplier within three weeks of receiving the Goods in such form as the Supplier may specify (acting reasonably). If the Recipient does not provide feedback in the form satisfactory to the Supplier (acting reasonably) within the required timeframe, the Supplier at their discretion may suspend the Recipient’s account in respect of future Orders until such feedback is provided in a form satisfactory to the Supplier (acting reasonably). 
The Recipient acknowledges and agrees that, subject to the prior consent of the relevant end beneficiary, the Supplier may conduct case studies and take photographs and/or videos in connection with the use of the Goods for the purposes of impact reporting and feedback. The Recipient shall use reasonable efforts to facilitate and co-operate with any such requests by the Supplier.
Breach
The Recipient acknowledges and agrees that a breach of these Conditions may result in any or all of the following:
on instruction from the Supplier, the Recipient shall return Goods to the Supplier at the Recipient's expense; and
any charges levied by the Supplier in respect of Goods recovered as part of an investigation into a breach of these Conditions shall not be refunded to the Recipient.
The Recipient shall be liable for any breach of these Conditions by any organisation or group with which the Recipient has shared Goods and which is not registered directly with the Supplier.
Data and communications
The Recipient acknowledges and agrees that the Supplier will retain the information provided by the Recipient in order to deliver services under the Contract, as further described in the Supplier's privacy notice. It is the Recipient's responsibility to notify the Supplier of any changes to its details. The Recipient may update its details at any time by logging on to its account.
The Recipient acknowledges that the Supplier has determined a legitimate interest in communicating with the Recipient, primarily by email, about the Supplier's services, as further described in the Supplier's privacy notice. 
[bookmark: a325829][bookmark: _Toc158659821]General
[bookmark: a618943]Entire agreement.
[bookmark: a116921]The Contract constitutes the entire agreement between the parties.
[bookmark: a217132]Each party acknowledges that in entering into the Contract it does not rely on any statement, representation, assurance or warranty (whether made innocently or negligently) that is not set out in the Contract. Each party agrees that it shall have no claim for innocent or negligent misrepresentation or negligent misstatement based on any statement in the Contract.
[bookmark: a74195][bookmark: a875295]Variation. No variation of this Contract shall be effective unless it is in writing.
[bookmark: a599099]Waiver. A delay or failure to exercise, or the single or partial exercise of, any right or remedy shall not waive that or any other right or remedy, nor shall it prevent or restrict the further exercise of that or any other right or remedy. 
[bookmark: a193608]Severance. If any provision or part-provision of the Contract is or becomes invalid, illegal or unenforceable, it shall be deemed deleted, but that shall not affect the validity and enforceability of the rest of the Contract. 
[bookmark: a201698]Governing law. The Contract, and any dispute or claim (including non-contractual disputes or claims) arising out of or in connection with it or its subject matter or formation, shall be governed by and construed in accordance with the law of England and Wales.
[bookmark: a509810]Jurisdiction. Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim (including non-contractual disputes or claims) arising out of or in connection with the Contract or its subject matter or formation.
Sexual harassment. The Supplier is committed to providing a working environment that is free from sexual harassment. In accordance with the Worker Protection (Amendment of Equality Act 2010) Act 2023, the Supplier operates a zero-tolerance policy towards sexual harassment of its employees. The Recipient, and all persons acting on the Recipient's behalf, shall not engage in any conduct that constitutes or could constitute sexual harassment of the Supplier's employees. Any breach of this clause may result in the immediate termination of the Contract.
Notices. The Recipient agrees that the Supplier may send notices to the Recipient by: (a) email to the email address provided by the Recipient to the Supplier during registration; or (b) post to the correspondence address provided by the Recipient to the Supplier during registration.
Visitation. The Recipient acknowledges that the Supplier may wish to visit the Recipient's premises from time to time. The Recipient shall accommodate all reasonable requests for such visits and acknowledges that a refusal to do so may result in the suspension of the Recipient's registration until a visit can be arranged.
Third party rights. A person who is not a party to the Contract shall not be entitled to any benefit from or enforce any benefit under these terms under the Contracts (Rights of Third Parties) Act 1999.
Termination. The Contract may be terminated at any time by written agreement between the parties. The Supplier may terminate the Contract and close the Recipient's account for any reason.
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